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Is the state’s lead environmental agency adequately resourced? Department of Environmental
Conservation
(DEC)
Commissioner Joseph Martens says that after a series of severe cuts in which the agency lost
20 percent of its staff, he does not expect to be hiring in the foreseeable future. Referring to the
condition of the state’s finances, Commissioner Martens told the Gotham Gazette, “We are
trying to adjust to that new reality. I don’t think we can think about adding resources anytime
soon.” Commissioner Martens stressed that the DEC has not lost additional staff since Gov.
Andrew Cuomo
has been in office, and that this year’s budget added resources for badly needed DEC capital
projects.

Sixteen months ago, representatives of some of the state’s leading environmental organizations
wrote an open letter to then New York gubernatorial candidates Carl Paladino and Andrew
Cuomo. The letter referenced “long-standing problems that are now endemic to New York
State’s efforts to protect public health, provide stewardship of our lands, and prevent our air and
water from being polluted.” It described the condition of the DEC as “dire” due to
disproportionate budget cuts and the loss of almost 800 agency scientists, engineers and
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enforcement officials in less than four years. The letter also discussed the “slashing” of the
state’s Environmental Protection Fund by 40% in 2010. According to the signers, the Fund’s
diminishment left “municipalities and non-profit groups waiting for payments to support ongoing
efforts to protect drinking water, reduce solid waste, and improve the quality of life in New
York’s communities.” State support for the Fund has remained at the 2010 level of $134 million.

After his election, Cuomo went on to name one of the letter’s signers, Open Space Institute
Director Joseph Martens, as the new DEC Commissioner. Conversations in the last few weeks
with several of the letter’s signers, along with elected officials, and others who work with the
agency, revolved around one central question with no easy answer. Can the DEC sustain its
enormous and critical mission with its current level of resources? And if it cannot fully sustain
the mission, what is the potential long-term impact on the State’s natural resources and public
health? Indeed, a number of environmental advocates argue that as the agency’s resources
have shrunk, its responsibilities have only increased because of additional state and federal
legislation, population growth, and long-term environmental challenges like climate change.
Paul Gallay, President of Hudson Riverkeeper and a DEC staffer for ten years, asserts that the
DEC is on a "starvation budget." "The job has gotten bigger and the budget is smaller...
remember, the term environment covers hundreds of different aspects of our quality of life and
public health."

Martens points out that, despite prior staff losses, the agency has had significant
accomplishments in the last year, including passage of legislation regulating large-scale water
withdrawal from state rivers, lakes, streams and groundwater. Environmental groups have
hailed this legislation and the DEC’s role in bringing it to fruition. But these same groups, the
union representing DEC professional staff and some elected officials argue that the DEC is
being asked to do too much without sufficient resources.

An Expansive Mission and New Challenges
“This is an agency with an enormous mission”, says Richard Schrader, the National Resource
Defense Council's
legislative director. The agency’s mission is to “conserve, improve and protect New York's
natural resources and environment and to prevent, abate and control water, land and air
pollution, in order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The DEC’s structure speaks to the breadth and depth
of the agency’s mission. Six programmatic “offices”, housing 10 divisions and other dedicated
units, oversee the state’s air and water resources, environmental permitting functions,
environmental remediation and materials management needs, enforcement of environmental
regulations, and management of natural resources such as forests and marine areas. This does
not include the agency’s administrative and operational divisions. The DEC’s responsibilities
include everything from monitoring and reducing air pollution to inspecting sewage treatment
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plants to the upkeep of state-owned hiking trails. Commissioner Martens points out that the
DEC “touches an enormous variety of New Yorkers’ lives”.

A serious challenge for the DEC and state environmental policy in general is that environmental
conditions are shifting, and will continue to do so. The DEC houses special offices focused on
emerging issues such as climate change and invasive species. Its public protection office
includes a law enforcement division and an emergency response unit. Schrader described the
agency’s performance during the flooding caused by Hurricane Irene as “very impressive”. He
noted that emergency relief work is another “redefining of the agency’s mission”. Commissioner
Martens was on hand as DEC staff worked in the field during Hurricane Irene and commented
that, “the staff was extraordinary. Anytime we’ve asked the staff to do something, they’ve
responded.”

Because New York is seeing more illustrations of the impact of climate change, the agency is
promoting energy efficiency and sustainable development throughout the state via programs
like Cleaner Greener Communities. The DEC also manages regulatory responsibilities
connected with New York’s participation in the Regional Greenhouse Gas Initiative, a carbon
trading program among nine U.S. states. Income from the initiative is reinvested in renewable
energy projects.

Another key challenge for the DEC is that it is considered an important part of realizing the
Cuomo administration’s economic development objectives. The Cuomo administration sees
both environmental protection and wise stewardship of New York’s wealth of natural resources
as inextricably linked to economic revitalization. An environmental policy overview released by
the governor before his election argues that the state cannot afford to address environmental
challenges in a vacuum. This statement has particular resonance given the state’s financial
condition. A dual mission of environmental protection and economic development creates
enormous opportunities for the DEC, and profound challenges. Nowhere is this more apparent
than in the administration’s plan to open the Marcellus Shale to hydraulic fracturing. The DEC
has stated that they will require an estimated 225 additional staff to adequately oversee drilling
in the Shale and protect the state’s water resources. The Cuomo administration is exploring
whether additional fees charged to the gas industry could be used to support new DEC staff.

Robert Moore, Executive Director of Environmental Advocates , a non-profit group that
monitors the DEC, questions the rationality of hiring 225 people to service one industry after
800 staff cuts. He also asked whether revenue for the agency could be increased by reviewing
its overall fee structure. Mr. Moore maintains that while environmental and economic successes
are not diametrically opposed, the DEC has one core mission. "With regard to fracking, the
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Governor and the DEC initially erred by buying into industry claims of economic benefits rather
than focusing on the science. Job creation is not DEC's job, environmental protection is."

The DEC is actively involved in the state’s economic life as a regulator, provider of technical
assistance and an economic engine. The agency manages natural resources, such as forests
and fisheries, which are vital to the state’s economy. The DEC’s capital projects have the
capacity to generate economic activity and support future investment. This year’s additional
capital funding for DEC will be used for coastal erosion and flood control projects, and dam
reconstruction. The $102 million allocated to the DEC is part of $1 billion being spent statewide
via the New York Works program. According to Martens, the DEC is also considering
implementation of a program currently used by the Federal Environmental Protection Agency
that encourages businesses to self-audit their processes in exchange for technical assistance
with pollution prevention. The Cuomo administration has expressed a general interest in finding
ways to link environmental regulations and business incentives.

Responding to Limited Resources
When asked about agency priorities in 2012 and beyond, Martens explained that the DEC is in
the process of evaluating how agency services can be improved given current budget
constraints. The agency’s permitting functions are an area where Mr. Martens believes real
strides can be made, and the agency plans to review every permit program (from wastewater
discharge to wetlands protection) in the next two years. He notes that DEC “technology badly
needs upgrading but we have embarked on an initiative to increase how we can use the
technology we have to increase efficiency in our processes.” Martens argues that both the
ability to file electronically and a re-design of the permitting process can make up for some of
the agency’s staff loss. “A lot of the processes can be simplified and staff can do more program
work.” This approach is echoed in Cuomo’s New NY Agenda, which proposes “a
comprehensive review of the existing environmental bureaucracy” and “recommendations for
reorganization and better coordination where such coordination would provide for significant
cost savings, better management or more efficient operations”.

Three DEC staff members who are familiar with the agency’s permitting programs commented
anonymously that while a rethinking of the agency’s permitting process is inevitable given
resource limitations, the fundamental objective of permit review should not be compromised.
They made the point that no matter how quickly applications can be submitted, a qualified staff
person must be available to thoroughly review the application, and determine if relevant
information has been withheld. They argued that the agency simply does not have sufficient
staff people at present to carry out compliance and enforcement responsibilities which are
needed after permits are approved. They also questioned the agency’s use of both contractors
and state employees to carry out permit review functions, pointing out that contractors are not
necessarily subject to the same ethics requirements as state employees.
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Measuring the Impact of Staffing Cuts
The DEC’s 2,983 employees who are responsible for carrying out the agency’s mission and
programmatic objectives are situated in an Albany central office and in nine regional offices
throughout the state. Agency staffing levels are at their lowest point in over 20 years.

Assemblyman Robert Sweeney (D), chair of the State Legislature’s Environmental Conservation
Committee believes that staffing losses have impacted the DEC on a variety of levels, including
its ability to monitor air and water quality, process permits and even file applications for
additional federal funding. “Everything has been impacted and nothing has been
abandonedâ€¦they are hurting very badly and their employees are showing extraordinary
dedication. They’re not getting the resources. We’re not talking about a small number of
positions. Their needs are very significant.” Assembly Member Sweeney’s counterpart in the
State Senate, Environmental Conservation Committee chair Sen. Mark Grisanti (R), adds that
“the DEC has basically been cut to the bone. The biggest challenge is getting the DEC to the
levels it needs”. As to whether Governor Cuomo sees the agency as a high priority, he
responds, “the Governor totally recognizes the importance of the DEC. I think that he gets it.”
Representatives of environmental organizations interviewed for this article had varying opinions
on the priority that the Cuomo administration places on the DEC’s resource needs. The Cuomo
administration did not respond to requests for comment.

There is not complete agreement that restoring some of the DEC’s lost staff capacity is what the
agency needs to fulfill its mission. Darren Suarez, Government Affairs Director with the Busine
ss Council of New York State
, argues that “the agency has significant resources. The DEC has been evaluating how they’re
using their resources. They’ve recognized that they can’t operate as they have in the past. You
can’t just throw additional staff at the problemâ€¦the DEC has committed itself to lean
management.” He notes that there are technological solutions that could be used to help
address some of the DEC’s responsibilities, such as remote monitoring of wastewater
discharge, and believes that the permit review process “had become duplicative”. Suarez “sees
no indication” that the agency cannot fulfill its mission of protecting human health and the
environment. And he believes that the DEC has recognized that they can do more to work in a
collaborative manner with business, and not forego regulatory requirements.

None of the environmental leaders who sounded the alarm about the DEC 16 months ago were
prepared to argue that the state’s environment had markedly deteriorated due to loss of staff at
the agency. In fact, they highlighted a number of the agency’s accomplishments over the last
year and the impressive performance of DEC personnel. What they shared was a sense that
the agency was no longer operating at full capacity because it lacked sufficient manpower.
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Marcia Bystryn, President of the New York League of Conservation Voters , maintained that
“there is no reason to believe that anything catastrophic has taken place.” But she added that
DEC’s staffing constraints “have slowed things down”. Paul Gallay at Hudson Riverkeeper adds,
"we are slowing down on the progress we made in past decades. Sooner rather than later, we
could come to a dead stop and then go in reverse. You don't want to get to that point." Sweeney
was perhaps more pessimistic. “It may not be obvious that the air quality is worse, or that the
water quality isn’t what it should be, but that doesn’t mean there isn’t a problemâ€¦
Unfortunately DEC is not out there in the field as much as they were in the past and should be
in the future. Their ability is compromised.”

Martens agrees that there were “real concerns about whether we could handle and continue
with our basic functions, and keep our missionâ€¦(but) things have stabilized here. I still have a
great deal of confidence in our ability to maintain and improve water quality for instance.” He
cites an agreement signed last week between DEC and New York City’s Department of
Environmental Protection that will reduce the flow of sewage into the Hudson River, East River,
Newtown Creek, Gowanus Canal and other city waterways. The enforcement order is the result
of two years of work by DEC’s water division. Commissioner Martens adds, “I don’t think we
have lost ground. We’ve made progress.”

We will be looking at specific areas where advocates have raised questions about DEC
capacity, including monitoring of wastewater discharge and air quality, and the agency’s ability
to respond to oil and chemical spills, in a follow-up article.
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